
COUNTY COUNCIL 

Meeting date: 15 November 2018

From: The Leader of the Council 

UPDATE OF THE CONSTITUTION 

1.0 EXECUTIVE SUMMARY

1.1 This report recommends the Council to adopt certain changes to the 
Constitution, to maintain it as an up to date, living document. The 
changes are, new Terms of Reference for Local Committees (Part 2D) 
and the Health and Wellbeing Board (Part 2F), a new Scheme of 
Delegation to Officers (Part 3A) and a new Whistleblowing Policy 
(Part 6E). 

2.0 STRATEGIC PLANNING AND EQUALITY IMPLICATIONS

2.1 The Constitution is a key part of the Council’s governance 
framework. 

2.2 There are no specific equality implications arising out of any of the 
recommendations in this report. 

3.0 RECOMMENDATION

3.1 Members are recommended to approve the following documents as 
updates to Parts of the Constitution, replacing current Parts:  

a) Appendix 1 – Terms of Reference of Local Committees (Part 2D)

b) Appendix 2 - Terms of Reference of the Health and Wellbeing 
Board (Part 2F)

c) Appendix 3 – Scheme of Delegation to Officers (Part 3A)

d) Appendix 4 – Whistleblowing Policy (Part 6E)

3.2 Members are recommended to note the officer designations set out 
in Appendix 5, which are consequential to the reshaping of the 
Extended Leadership Team and authorise the Monitoring Officer to 
update the Constitution where necessary to reflect these 
designations.  



4.0 BACKGROUND

4.1 The Constitution Review Group met on the 30 October to consider reports 
recommending updates to four Parts of the Constitution. The Constitution 
Review Group agreed to refer the updates set out in Appendices 1 to 4 of 
this report to the full Council for adoption into the Constitution. 

4.2 If adopted, the updated Parts will replace current Parts of the Constitution 
in full.  The proposed changes and reasons for the proposals, in respect of 
each of the Parts, are explained below. 

LOCAL COMMITTEES (PART 2D)

4.3 Over the summer and early autumn work was undertaken by the Leader 
and Chief Executive, with members and Local Committee Chairs, to 
explore how collectively the Council could achieve greater local focus and 
democratic accountability through Local Committees, with a refreshed 
approach to area planning that would shape services more effectively and 
create efficiencies and benefits for local residents.  

4.4 As part of the review process, the current Terms of Reference of Local 
Committees (Part 2D) were reviewed to ensure they remain relevant to 
the current and envisaged activity of Local Committees.  The proposals for 
draft terms of reference were considered at a workshop with Local 
Committee Chairs on 18 October and were further considered by the 
Constitution Review Group on 30 October.  

4.5 The Constitution Review Group will keep the new Terms of Reference (if 
adopted) under review with a further report to the Group in approximately 
twelve months time.

4.6 The draft terms of reference are divided into three sections – 

a) area planning functions; 
b) decision making functions;
c) referrals to Cabinet.

Area Planning

4.7 This section includes a general power to review planned Council activities 
and report annually to Local Committee Chairs and Leadership; to liaise 
with other bodies with a view to co-ordinating planned activities and 
improving local services; to consider reports following external inspections 
and to make representations to relevant decision makers within the 
Council on specific and general matters affecting the Local Committee’s 
area.  The Local Committee would also have power to agree, ring-fence 
and monitor its budget (including revenue and capital highways budgets) 
approved by full Council, subject to any directions from the Cabinet. 



Decision Making 

4.8 The proposed terms of reference retain Local Committee decision making 
powers on Business Improvement Districts, appointing members to 
outside bodies, and exercising the powers of trustee for local trusts for 
which the Council is sole trustee.

4.9 Powers in respect of school crossing patrols are updated so that the Local 
Committees role would be to ascertain need and take decisions to 
establish or dis-establish patrols if appropriate.

4.10 Grant awarding powers are simplified, to provide for the Local Committee 
to adopt, keep under review and award grants in line with an agreed grant 
policy, and any guidance from Cabinet or the Section 151 Officer.  The 
Local Committee would also have explicit powers to review and evaluate 
grants awarded.

4.11 Local Committees currently exercise a range of highways, transport 
powers and related environmental powers.  A key discussion during the 
review was about finding an appropriate balance between an enhanced 
strategic role for Local Committees and decision making on operational 
functions, particularly those which affect only one or two local members, 
highways being significant in this regard. 

4.12 Local Committees would retain powers to make traffic regulation orders, 
with the exception of the power to introduce charging for on-street 
residents’ permits.  This power would be exercised by the Executive 
Director – Economy and Infrastructure, following a decision by the 
appropriate member body to introduce charging for residents parking 
across the County. 

4.13 Other highways powers would be delegated to the Executive Director - 
Economy and Infrastructure, who would exercise them in consultation with 
the relevant local member, the Chair and Vice Chair of the Committee. 
Having agreed its highways budgets, the Local Committee would have 
power to oversee expenditure of the budget and delivery of schemes.

Referrals to Cabinet

4.14 Local Committees exercise a power to refer a matter to Cabinet, derived 
from Cabinet‘s terms of reference.  The proposed terms of reference 
make explicit the power of Local Committees to refer to Cabinet specific 
issues that the committee considers to be of significant concern in their 
area, which fall within the remit of the Cabinet.

4.15 The proposed draft Terms of Reference of Local Committees are set out 
at Appendix 1.  The redrafting of the terms of reference is substantial and 
for this reason the proposals are contained in a separate document with 
the current Terms of Reference set out at Appendix 6 for reference. 



HEALTH AND WELLBEING BOARD (PART 2F)

4.16 In February 2018 the Care Quality Commission (CQC) carried out a 
review into the Health and Care system within the Cumbria Health and 
Wellbeing Board footprint.  As part of that review process the CQC 
commented on the relationship between the Health and Wellbeing Board 
and the two Integrated Health and Care Systems covering Cumbria.  As a 
result of that the review the Health and Wellbeing Board agreed an action 
plan – with one of the key tasks identified as:

4.17 “Review of membership and terms of reference of Health and Wellbeing Board to 
ensure that it can fill the enhanced role set out in the CQC report”

4.18 To progress this task, the Health and Wellbeing Board held a 
development session where the members of the Board discussed the role 
that the Health and Wellbeing Board should play in light of the review.  
This was followed by a review of the existing Terms of Reference of the 
Board in the context of the issues identified in the CQC report.

4.19 In considering the existing terms of reference it was recognised that the 
functions of the Health and Wellbeing Board were already extensive.  It 
was, however, agreed that they could be amended and reframed to 
ensure that there was clarity about the role that the Health and Wellbeing 
Board, could and should be playing in leading the health and wellbeing 
system.  

4.20 It was also recognised that the way in which the Health System, in 
particular, operated had changed significantly over the last few years with 
less distinction between commissioners and providers.

4.21 In particular the proposed new Terms of Reference aim to reflect a revised 
relationship between the Health and Wellbeing Board and the two 
Integrated Health and Care Systems, ensuring that developments in 
health and care across Cumbria are made on a consensual basis whilst 
recognising the statutory ability of organisations to make independent 
decisions.

4.22 At its meeting on 2 October 2018 the Health and Wellbeing Board 
considered the proposals and agreed to recommend them to the 
Constitution Review Group for approval by full Council. 

4.23 The key changes proposed are to expand the functions of the Health and 
Wellbeing Board to describe more explicitly its purpose and role in health 
integration, to ensure expectations set out in the CQC report in the areas 
of leadership, strategy, assurance, accountability and partnership are 
reflected in the Board’s functions and to add a voluntary and community 
sector representative to the Board. 

4.24 The proposed Terms of Reference attached as Appendix 2.  The 
redrafting of the terms of reference is substantial and for this reason the 
proposals are contained in a separate document with the current Terms of 
Reference set out at Appendix 7 for reference. 



SCHEME OF DELEGATION TO OFFICERS (PART 3A)

4.25 Following the reallocation of functions by the Chief Executive (effective 
from 1 May 2018 and incorporated into the Constitution on 5 September) 
work has been undertaken to prepare a new Scheme of Delegation for 
approval by members.  

4.26 The Council is required to have a Scheme of Delegation in place for 
delegated officer powers of more than 6 months duration.  The proposed 
Scheme of Delegation updates the current Scheme in respect of officer 
designations and functions and aims to provide an accessible Scheme 
which members, officers and the public can readily understand.  

4.27 The principle behind the Scheme of Delegation remains the same as in 
the previous  Scheme of Delegation – that Executive Directors and other 
offices have power to carry out the Council’s functions, including taking 
decisions, provided that the decision is not one that has to be taken 
(under the Constitution or by law) by full Council, Cabinet or a Committee.  

4.28 The proposed Scheme does not reallocate functions from committees, 
except as proposed elsewhere in this report, following the review of the 
Terms of Reference of Local Committees. 

4.29 The Scheme of Delegation covers the delegation of executive functions 
(which are delegated by the Leader and included in the Constitution by full 
Council) and non-executive functions (which are in the Scheme of 
Delegation delegated directly by full Council).  No distinction is made in 
the Scheme of Delegation between the two types of power, but following 
consideration by the Constitution Review Group, a note was added to the 
draft Scheme of Delegation to make it clear that Key Decisions taken by 
authorised officers are subject to call in.  

4.30 Members asked the Monitoring Officer, in Council and in the Constitution 
Review Group, to consider whether statutory officer descriptions can be 
used in the Scheme of Delegation to avoid the need to update when post 
titles or functions change.  This has been considered and is not the 
recommended approach. Some posts do not have a statutory title or 
specified statutory functions. Others for example, the Head of Paid 
Service, Monitoring Officer and S151 Officer – the post in the Council’s 
structure has both statutory and non-statutory responsibilities. The 
Scheme aims to make clear when a statutory function is being exercised 
by a statutory officer. 

4.31 If the Scheme of Delegation is approved, it is proposed in addition to 
update the Constitution as a whole as set out in Appendix 5, to update 
other Parts of the Constitution in line with posts and functional areas in the 
proposed Scheme of Delegation. 

4.32 The proposed Scheme of Delegation to Officers is set out in Appendix 3.



WHISTLEBLOWING POLICY (PART 6E)

4.33 The need to strengthen the Council’s whistleblowing arrangements was 
identified in the 2017 Amey vs CCC Lessons Learned report.  The action 
plan contains the following action for completion by 1st April 2018:

Development of a ‘Speak Up Policy’ to supplement the whistleblowing 
procedure, aimed at encouraging staff and partners to raise issues of 
concern with senior managers in the Council in a safe environment.

4.34 A “Speak Up” procedure has been introduced which meets the 
requirements of the action plan and this sits alongside, but is distinct from, 
the Whistleblowing Policy.  This arrangement means there is now some 
duplication between the Whistleblowing Policy and  “Speak Up” . The 
current Whistleblowing Policy has been in place for four years and has 
been reviewed to ensure it reflects current good practice. 

4.35 It is proposed, in the light of the introduction of  “Speak Up” , that the 
Whistleblowing Policy, which forms part of the Constitution should focus 
on the protection provided by the Public Interest Disclosure Act 1998 
(PIDA) for prescribed individuals raising specific types of concerns.  

4.36 The PIDA does not protect certain groups of people who may nonetheless 
have relevant information to report, for example, elected members, 
volunteers and partners.  Under the proposed arrangements, concerns 
expressed by these people would be processed under  “Speak Up” , 
which is backed by procedures and communications designed to 
encourage reporting of concerns that may not fall under the PIDA.  It is 
proposed that procedures for handling complaints under the 
Whistleblowing Policy are also developed and maintained outside the 
Constitution, so that the Policy itself is clear and straightforward.  

4.37 The proposed Whistleblowing Policy is set out in Appendix 4. 

4.38 Appendix 5 sets out officer designations which are consequential to the 
reshaping of the Extended Leadership Team and the review of the 
Scheme of Delegation.  The Appendix sets out officer responsibilities in 
Parts of the Constitution other than the Scheme of Delegation.  Council is 
asked to note these and authorise the Monitoring Officer to update the 
Constitution where changes are needed. 

5.0 OPTIONS

5.1 Members may approve amendments to the proposed documents.  
Members should satisfy themselves that they have fully appraised the 
implications of any such amendments for the relevant Part of the 
Constitution and the Constitution as a whole. 

6.0 RESOURCE AND VALUE FOR MONEY IMPLICATIONS

6.1 There are no specific resource and value for money implications arising 
from the recommendations set out in this report. 



7.0 LEGAL IMPLICATIONS

7.1 The full Council has power to amend the Council’s Constitution. 

8.0 CONCLUSION

8.1 This report sets out proposed changes to the Constitution to ensure it is 
up to date and fit for purpose.  Members are requested to approve the 
recommended changes.

Iolanda Puzio
Chief Legal Officer and Monitoring Officer 

6 November 2018

APPENDICES

Appendix 1 Proposed Terms of Reference of Local 
Committees

Part 2D

Appendix 2 Proposed Terms of Reference of the Health 
and Wellbeing Board

Part 2F

Appendix 3 Proposed Scheme of Delegation to Officers Part 3A

Appendix 4 Proposed Whistleblowing Policy Part 6E

Appendix 5 Consequential updates Throughout

Appendix 6 Current Terms of Reference of Local 
Committees

Part 2D

Appendix 7 Current Terms of Reference of the Health and 
Wellbeing Board

Part 2F

Electoral Division(s): All

Executive Decision No

Key Decision N/A

NoHas this matter been considered by Overview and Scrutiny?
If so, give details below.

N/AHas an environmental or sustainability impact assessment been 
undertaken?

N/AHas an equality impact assessment been undertaken?



PREVIOUS RELEVANT COUNCIL OR EXECUTIVE DECISIONS
No previous relevant decisions.

CONSIDERATION BY OVERVIEW AND SCRUTINY
Not considered by Overview and Scrutiny.

BACKGROUND PAPERS
No background papers.

RESPONSIBLE CABINET MEMBER

Mr Stewart Young
The Leader of the Council

REPORT AUTHOR

Contact: Shamim Lindsay
Group Lawyer/Manager 
Email Shamim.lindsay@cumbria.gov.uk
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